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THE TTTLE OF THIS PROGRAM, ''PRIVATE CARRIAGE/COMMON CARRIAGE -

WHAT,S THE DIFFERENCE?" IS A 9UESTION I HAVE OFTEN ASKED MYSELF'

IN MY OPINION, THERE IS NO DIFFERENCE INHERENT IN THE NATURE OF

THE COMMT'NICATIONS SERVICES PROVIDED. PRIVATE CARRIERS AND COMMON

CARRIERS PROVIDE THE SAME SERVICES OVER THE SAME TYPES OF

FACIIJITTES. THE ONI,Y DIFFERENCES BETWEEN PRIVATE AND COMMON

cARRIAGE ARE THOSE CREATED BY THE REGUI,ATORY AND I,EGAIJ COMMUNITIES.

THAT IS THAT PRIVATE CARRIERS AND COMMON CARRIERS ARE RECUIJATED

DIFFERENTIJY. IIHICH BRINGS US TO THE TOPIC OF THIS PANEI' THE

PRESENT PARAMETERS OF REGUIJATIONS.

IHAVEI,EFTToTHEFccTHETASKoFDISTINGUISHINGoRASDAVID

HAS INDICATED, "MUDDLE THROUGH" PRIVATE AND COMMON CARRIAGE' MY

COMMENTS I{ILL FOCUS ON PRIVATE NETITORKS AND ADDRESS HOW THE FCC'S

pOIJICIES HAvE AFFECTED ENTRY INTO THE TEL,ECOMI{UNICATIONS !'|"ARKET,

I|HICH IN TURN, COULD AFFECT THE STATES' ABII'ITY TO PROTECT THE

FRANCHISE AND THE CERTIFICATE OF PUBIJIC CONVENIENCE AND NECESSITY'

AND UIJTI}IATEI,Y, THE PUBLIC INTEREST.

IT IS THE RESPONSIBIIJITY OF STATE REGUIJATORS TO ENSURE THAT

THE BEST POSSIBLE TEIJEPHONE SERVICE IS AVAILABLE TO EVERYONE AT IrHE

I,OI{EST PRICE. THIS HAS BEEN ACCOMPIJISHED IN PART BY CONTROIJIJING

ENTRY INTO THE TELECOMMUNICATIONS MARKET THROUGH THE CERTIFICATE

OF PUBIJIC CONVENIENCE AND NECESSITY AND THE FRANCHISE PROCESS TIHICH

ARE THE I.IEGAIJ TOOLS FOR THE ORDERI'Y DIVISION OF SERVICE

TERRITORIES. THERE ARE DIFFERENCES BETWEEN A FRANCHISE AND A

CERTIFICATE, BUT MOST EXPERTS AGREE THAT THEY ACHIEVE THE SAME

POIJICY OB'i'ECTIVES, AND THAT IS ' THAT THESE INSTRUMENTS "NORMAI'I'Y



EVIDENCE AN INTENTION TO HAVE ONLY ONE SUCH SUPPLIER IN A GIVEN

AREA. "r fHE RESUITT IS THE NOTION OF THE EXCITUSM SERVfCE

PROVIDER.

INITIAIJIJY, FRANCHISES IIERE USED TO ENCOURAGE TEIJEPHONE

COMPANIES TO PROVIDE SERVICE IN AN UNSERVED AREA AND TO PROVIDE

COMPENSATION TO THE CRANTING JURISDICTfON IF THE IJOCAIT EXCHANGE

CARRIER (I,EC) FAII/ED TO RESTORE THE STREETS TO THEIR ORIGINAIJ

CONDITION. AS MORE PEOPLE WERE CONNECTED TO THE TEI,EPHONE

NETI{ORK, THE FRANCHISE, I{HICH IS THE PROVISION OF TELEPHONE SERVICE

IN A SPECIFIC AREA, BY A SINGIJE SYSTEM OI{NED AND OPERATED BY ONE

COMPANY, BECAME A MECHANISM TO ENCOURAGE MORE CO!{PREHENSIVE AND

IMPROVED SERVICE. FOR EXA!{PLE, IN CALIFORNIA rN THE EARIJY 1900'S,

SEVERAL LECS PROVIDED SERVICE IN THE SAME GENERAI, AREA. HOITEVER,

SUBSCRIBERS COULD ONIJY CAIJIJ THOSE PERSONS WHO RECEIVED SERVICE FORM

T$E SUBSCRIBER'S COMPANY. THIS MEANT THAT THE CALL,ING AREA llAS

EXTREMEIJY IJIMITED OR THAT A SUBSCRIBER HAD TO PURCHASE SERVICE FROM

SEVERAL COMPANIES. TO ATLEVIATE THIS PROBLEM' CAIJIFORNIA SOUGHT

TO CONSOIJIDATE ALL FRANCHTSES AND PROPERTIES IN SPECIFIED AREAS

INTO A SINGI,E SYSTEM OTTNED AND OPERATED BY ONE COMPANY.z THIS IS

THE FRANCHISE SYSTEU AS IT EXISTS TODAY.

CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY AUTHORIZE A

COMPANY TO PROVIDE A SPECIFIC SERVICE IN A GIVEN AREA.

1rc. Porter, Burton, "Lega1 and Regulatory Constraints on
Competition in Electrlc Power Supp1y", PubIic Utilities
Fortnight.ly, at 33-34 (May 25, 1989).

2See Pacific Teleohone & Teleqraph v. Citv of lros Anaeles-, 282
P. 2d 36 (1955)



CERTIFICATES ARE ISSUED ONIY AFTER THE STATE COM}'ISSION DETERMINES

THAT THE PUBLIC GOOD REQUIRES THE SERVICE. ALTHOUGH THERE IS NO

ASSUMPTION THAT ONLY ONE TEIJCO SHOULD SERVE A PARTICULAR AREA,3

DUPLICATION OF FACII,ITIES IS GENERAIJLY DISCOURAGED'' THEREFORE' THE

CERTIFICATION PROCESS HAS BEEN USED TO SECURE THE ADVANTAGES OF

COMPETITION 9IHILE PROTECTTNG THE PUBIJIC FROM THE DTSADVANTAGES'6

THE BODY OF I,AW REGARDING CERTIFICATES AND FRANCHISES I{AS

CoMPTLED I{HEN THE REGULATORY THEoRY ltAS TO CONTROIT ENTRY INTO THE

TELECOMI,IUNICATIONS MARKET IN ORDER TO ASSURE ADEQUATE SERVICES AT

JUST AND REASONABIJE RATES. THE FCC'S POIJICIES CONCERNING PRMTE

NETTNORKS AND CARRIERS IS CLEARI,Y AFFECTING WHETHER THE FRANCHISE

OR CERTIFICATE CAN BE PROTECTED. THE HEART OF THE TCC'S POLICY

APPEARS TO BE TO IJIBERAIJIZE ENTRY.

THERE ARE SEVERAL FCC ACTIONS I|HICH ARE IIJLUSTRATM. IN THE

W, s THE FCC BARRED THE STATE OF WISCONSIN FROM

REQUIRING COMI{ISSION APPROVAII FOR A CONSORrIUM OF ELECTRIC

UTIIJITIES TO SEIJL EXCESS CAPACITY ON THEIR PRIVATE FIBER OPTIC

s DuboiE feletlrgne Exchanqe v. Mountain States TeleDhone &

TeLearaph Co, 429 P.2d 8r.2 (1957).

. g-gg. State Utilities Connission v. Southefn BelI , 204 S.E.2d.
27 $g7 41 , 7 41 ; Mountain SlaEeg'
Telephone &-Gieffi v Suburban Telephone , Co.. , - 384 P ' 2d 584

dg!g3!, 377 U's' 940
(1e54).

e See g,:..![g,
24t (1e80).

Matter of Rule nadiophone Service, Inc., 52t P'2d

6In the Matter of NoRIJIGHT Request for Decl?r?lorv Rulinq!
Meror. PRB-ITMMD 86-07 , 2 Fcc Rcd
I32, feg,g. @., 2 FCC Rcd 5L57 (1987) -



COMMUNTCATTONS SYSTEM TO THIRD PARTIES, THE FCC RELIED HEAVTIJY ON

THE FACT THAT THE SYSTEM IIAS PRIMARIIJY TNTERSTATE AND THAT THE

I{rscoNsrN coMMrssroN's REQUTREMENT FOR PRE-APPROVAIJ, ON rTS FACE,

APPLIED TO BOTH INTERSTATE AND INTRASTATE TRAFFIC.?

THE IIISCONSIN PUBIJIC SERVICE COM!{ISSTON APPEALED THIS

DECTSION.s THE D.C. COMMISSION, AI,ONG WITH A NI'MBER OF OTHER STATE

COMMISSIONS, INTERVENED IN THE APPEAIJ. THE STATE INTERVENORS

ARGUED THAT THE FCC'S RUIJING FATTED TO CORRECTIJY APPLY THE COURT'S

PRECEDENTS GOVERNING CIJASSIFICATION OF COMPANIES AS PRIVATE OR

COMI{ON CARRIERS. FOR E:(A,UPIJE, THE FCC FAILED TO CONSIDER TMPORTANT

TNDICIA OF COMMON CARRIAGE INDICATED BY NORIJTGHT'S OPERATIONS SUCH

AS 1) NORLIGHT WOUIJD ALLOII CUSTOIIIERS TO TRANSMIT DATA OF THEIR OINN

DESIGN; 2) NORITIGHT WOULD OPERATE ITS SYSTEM ON A FOR-PROFIT BASIS;

AND 3) NORIJIGHT IIOULD OFFER TRADITIONAL coMMON CARRIER SERVICES.

IN ADDITION, THE STATE INTERVENORS ARGUED THAT THE FCC'S PREE!{PTION

OF THE I'ISCONSIN ORDER VIOTATED 52 (B) OF THE COMMUNICATIONS ACT AND

VIOLATED THE STATES' LEGITII{ATE TNTERESTS TN PROMOTING HEAIJTH,

SAFETY AND TNELFARE.

WISCO}TSIN SUBSEQUENTLY AMENDED ITS ORDER TO IJIMIT THE PRE-

APPROVAT REQUIREMENT TO THE PROVISION OF INTRASTATE SERVICES.

SUBSEQUENTI,Y, THE PARTIES FILED A MOTION TO DISMISS THE APPEAIJ,

WHICH T{AS GRAI{TED BY THE COURT. O

72 FCC Rcd at 135.

sPublic Service Commission of Wisconsin v. Federal
Conmunications Comnission-, No. 87-].Etg (D.C. Cir. 1987).

g Order, No. 87-1818 (D.C. Cir. Feb. 15, 1989).



IN PUBLIC SERVICE COMPANY OF OKI'AHOMA,IO THE FCC'S PRIVATE

RADIO BUREAU DETERI{INED THAT AI,L NON-COMMON CARRIER RADIO SERVICES

ARE DEEMED TO BE INTERSTATE SERVICES, PURSUANT TO S3O1 OF THE

COMMUNICATIONS ACT.I1 THE BUREAU REIJIED UPON THE 1975 DECISION OF

THE UNITED STATES COURT OF APPEAI,S FOR THE DISTRICT OF COIJUMBIA

CIRCUIT IN NATIONAIT ASSOCIATION OF REGUIJATORY UTIIJITY COMUISSIONERS

Y,.,--..8,9!.. " IN NARUC I, IN I{HICH THE COURT DEFINED COMMON CARRIER

SERVICES AS THOSE IIIHICH INVOIJVE A HOLDING OUT TO THE PUBI'IC IN

CONTRAST TO PRIVATE CARRIAGE STHICH INVOIJVES INDIVIDUAIJIZED

DECISIONS REGARDING THE TERMS AND CONDITIONS OF SERVICE OFFERINGS'

GENERAIJIJY BASED ON CONTRACTS WITH A GENERAI'I'Y STABIJE CIJIENTEIJE '

THUS, IF THE OTINER OF A MICROIIAVE NETI{ORK OFFERS SERVICE BY

CONTRACT ON AI{ INDIVIDUAIJIZED BASIS TIITH A REI'ATIVELY STABIJE

CIJIENTEIJE, THE BUREAU'S ORDER WOUIJD PERMIT IT TO BE FREE OF STATE

REGUIJATION, EVEN T{ITH RESPECT TO IJOCAIJ ORICINATION AND TERMINATION

OF TELEPHONE CAIJLS.

THIS DECISION IS PENDING REVIEI| AND THERE IS REASON TO DOUBT

THAT THIS RUTINC WILL BE UPHEI,D. IN THE RECENT INSIDE VIIRE

DECISION, THE D . C . CIRCUIT REJECTED THE FCC' S ARGU}{ENT THAT

INTRASTATE PRIVATE CARRIER SERVICE TNAS NOT RESERVED TO THE STATES'

JURISDICTION BY 52(B) OF THE COMMI.'NICATIONS ACT' RATHER' THE COURT

STATED THAT 52(B) OF THE COM}IUNICATIONS ACT, 47 U'S'C" 5152(B) '

10

LL2
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3 FCC Rcd 2327 (1988) (petition for review pending) '

FCC Rcd at 2329'30.

525F.2D530,9.9$'denied,425U.s.g92|t976)(NARUCI).



GIVES STATES JURISDICTION OVER AI,IJ

SERVICES, WHETHER OR NOT COMMON CARRIER

INTRASTATE

IN NATURE.

COMMUNTCATIONS

t3

IN ANOTHER DECISION,

FEDERAT COMMUNICATIONS COMMISSION, (ARCO}1' THE UNITED STATES COURT

OF APPEALS FOR THE DISTRICT OF COLUMBIA CIRCUIT UPHEITD A DECISION

$THICH PERMITTED A CUSTOMER TO USE ITS Ot{N FACIIJITIES TO AVOID THE

AUTHORIZED LOCAL BXCHANGE CARRIER AND PREE}IPTED THE EFFORTS OF THE

PUBI,IC UTILITY COM!,IISSION OF TE)(A,S (TEXAS COMMISSION) TO PROHIBIT

IT.

THE CASB CONCERNED THE ATLANTIC RICHFIETD COMPA}NT'S (ARCO'S)

USE OF A PRMTE MICROI{AVE NET}IORK CONNECTING ITS OFFICES AT DALIJAS

AND PLANO, TEXAS. TN AN EFFORT TO IJESSEN ITS USE OF GTE SOUTHIIBST

(GTE}, T{HICH HAD AN EXCI,USIVE STATE CERTIFICATE AT PIJANO, ARCO

ORDERED TRUNKS FROM SOUTHI|ESTERN BEL,IJ AT DALIJAS, CINCELLED MANY CTE

TRUNKS AT PIJANO, AND USED ITS PRIVATE MICROI{AVE NETTIORK TO ACCESS

THE TEIJEPHONE NETI{ORK THROUGH SOUTHWESTERN BEIJIT AT DALLAS FOR CALLS

ORIGINATING AT PLANO. GTE ASKED THE TEXAS COMMISSION TO ORDER

SOUTIITIESTERN BEI,I, TO CEASE AND DESIST FROM PROVIDING THE

,'ADDITIONAI.. INTERCONNECTIONS" AT DAIJIJAS. THE TEXIS COMI{ISSION

FOUND THAT t:HE TEXAS STATUTE, PROHIBITING NON-CERTIFICATED PUBI.IC

UTILITIES FROM SERVING, DIRECTIJY OR INDIRECTIJY, A CONSUMING

FACIIJITY ITITHIN AN AREA BEING SERVED LAINFULIJY BY ANOTHER PUBLIC

rgNationaL Association of Reoulatorv Utilitrf CgnnrissioneFs Y.gederal - 86-L678 (D'c' cir' JulY 7 '
1989) at 1-2-13.

1. No. 88-L274, 9! 4. (D.C. Cir. septernber 22, 1989)
(opinion) .



UTILITY' PRECLUDED THE ARRANGEMENT. THE rEXAS COMMfSSION AIrSO

FOUND THAT THERE IIAS SIGNIFICANT PUBTIC DETRIMENT AS A RESULT OF

THB PROSPECT OF STRANDED INVESTMENT, DIFFICUTTIES IN SYSTEM

PLANNING, AND DISRUPTION OF THE NETTIORK DESIGN PROCESS.lO

ARCO THEN PETITIONED THE FCC, TIHICH SUBSEQUENTLY FOUND THAT

A USER HAS A FEDERAIJ RIGHT TO TNTERCONNECT ITS FACIIJITIES WITH THE

PUBLIC TEIJEPHONB NETWORK IN T'AYS THAT ARE ''PRIVATELY BENEFICTAT AND

NOT PUBITICLY DETRIMENTAL". ON THIS BASfS, IT PREEMPTED THE TEXAS

COMMISSION DECTSION. 16

THE TEXAS COMMISSION, NARUC AND GTE APPEAITED THE FCC'S

DECISION. AGAIN, THE D.C. COMMTSSION, AND THE OTHER STATE

COMMISSIONS, INTERVENED IN THE APPEAIJ. THE STATE INTERVENORS AGAIN

ARGUED THAT THE FCC UNLATIFUIJLY INTRUDED UPON THE JURISDICTION OF

THE STATES, PROTECTED BY 52(B) OP THE COMMUNICATIONS ACT, TO

ESTABIJISH IOCAIT CERTIFICATED TELEPHONE SERVICE AREAS.

ON APPEAIJ, THE COURT AGREED WTTH THE FCC. IT STATED THA? THE

FCC MAY PREEMPT STATE REGUIJATION TO VINDICATE A FEDERAL RIGIIT I{HERE

THE EQUIPMENT I{HICH THE FCC WISHES TO REGULATE IS USED INSEPARABLY

FOR INTERSTATE AND INTRASTATE CAIJI'ING AND THE FCC IS UNABLE TO

llApolication of General Telephone Conpany gf the Southwest
for a Cease and Desist Order Aqainst Southwestern Bell Telephone
Cornoanv, or<!g., Docket No. 5254. ?t pp. 1 '2 (Tx. PUC JuIy 8,
1985).

16In the Matter of the Atlantic Richfield Conpanv Petition for
Emerqencv Relief and Declaratorv Rul.ino nith Resoect to Reqistered
Terninal Eauipnent and Private Microwave Interconnection to
Telephone Service of Southwestern Bel1 Telephone Companv,
Menorandun Opinion and Order, 3 FCC Rcd 3909 (1988).



LIMIT ITS RECUI,ATION TO THE INTERSTATE ASPECTS.l?

IN UPHOLDING THE TCC'S PREEMPTION, THE COURT EMPHASTZED THAT

THE TEXAS COMI.IISSION ORDER lfAS "EXTRAORDINARIIJY BROAD" IN THAT IT

COVERED BOTH INTERSTATE AND INTRASTATE SERVICES.Ts CONSEQUENTLY'

THE COURT trOUND IT T'NNECESSARY TO DECIDE TIHETHER ,A PRIVATE

MICROI{AVE OPERATOR ITAS AN ABSOIJUTE FEDERAIJ RIGHT OF ACCESS TO THE

PUBLIC SINITCHED NETI{ORK AT LOCATIONS OF ITS CHOICE ' I|HOIJITY

UNIMPAIRED BY STATE REGUIJATORY INTERESTS.I9 FURTHER' THE COURT

FOUND THI'T GTE HAD NOT DEMONSTRATED AN ECONOMIC IJOSS SEVERS ENOUGH

TO JEOPARDIZE ITS ABIIJITY ADEQUATELY TO SERVE THE PUBITIC.2o THE

TEXAS COMMTSSION HAS NOT APPEALED THE COURT'S DECISION.

THUS, A PRMTE MICROWAVE SYSTEM CAN BE USED TO BYPASS AN LEC

UNIJESS THE STATE oR THE LEC cAN sHOIf THAT ( 1) THE STATE CAN ITIMIT

THE EFFECT OF ITS ORDER TO INTRASTATE TRAFFIC OR (21 TTIE PRIVATE

USE I|OULD CAUSE TECHNICAL HARM fO THE NETWORK OR ECONOMIC LOSS

SEVERE ENOUGH TO SERIOUSIJY JEOPARDIZE THE LEC'S CAPABIIJITY OF

SERVING THE PUBIIC. THIS DECISION SERIOUSLY THREATENS THE ABILITY

OF STATES TO PRESERVE EXCIJUSIVE FR.I'NCHISES.

IN l{Y OPINION, THE FCC'S PRMTE NETI|ORK POIJICIES ENCOURAGE

BYPASS AT THE IJOCAIJ LEVEL. THIS CREATES SIGNIFICANT PROBIJEMS SUCH

AS STRANDED INVESTMENT. THE EXAMPLES THAT T{E HAVE OF PRIVATE

l?Opinion at I7.
18lil at 19.

1eld. at 2t.
20fd. at 25.



NETI|ORKS CoNFIRM THAT THEY ARE BUII,T TO SERVE LARGE BUSINESS

CUSTOI{ERS. THE "DOI*IINO THEORY" OF TEIJECOMMUNICATIONS FOITITOIIS - AS

IJARCE USERS ITITH PRMTE NETI{ORKS ITEAVE THE IJOCAIT NETIIORK' THE

REGUIJATED OPERATING COMPANIES TNII,I BE LEFT I{ITH STRANDED

INVESTMENT, OR UNDERUTILIZED INVESTMENT, AND ttNDER EXISTING LEGAL

PRINCIPALS, REIIAINING CUSTOMERS, THE RESIDENTIAL' AND SMAIJIJ BUSINESS

CUSTOI,IERS, I'ILIJ HAVE TO COVER THESE COSTS AND THEIR RATES MUST

THEREFORE BE INCREASED.

MOREOVER, EVEN IF A STATE COULD IJIMIT BYPASS OF THE ITOCAt

NEThORK, A QUESTION ARISES CONCERNING THE EFFICIENCY OF THE TOTAL

TELECOMMUNICATIONS NETWORK. AS I STATED, THE FCC'S POLICY

ENCOURAGES THE CONSTRUCTION OF NEtt TETECOMMTTNICATIONS FACIIJITfES.

IT ONIJY MAKES ECONOMIC SENSE THAT THE OIINERS OF THESE FACIITITIES

9IIIJIJ T{ANT TO UAXIMIZE USAGE. IF THERE IS NOT ENOUGH INTERSTATE

TRAFFIC, SAID ANOTHER I|AY, IF THEY HAVE ACCESS CAPACITY, THEY TIIIJI.'

SEEK INTRASTATE TRAFFIC, AND PRESSURE I,OCAIJ REGUIJATORS AND

LEGISLATORS TO ALLOW THEM TO PROVIDE THAT SERVICE. ULTIMATELY' THE

EFFICIENCY OF THE TOTAIJ TELECOMMUNICATIONS NETT{ORK IS AFFECTED BY

INDISCRIMINATELY ALLOTNINC PRMTE NETWORKS TO BE BUIITT'

THE D.C. COMMISSION CURRENTIJY IS FACING THE ISSUE OF THETHER

IT SHOUIJD IJIBERALIZE ENTRY. THREE COMPANIES ' INSTITUTIONAI,

CO!,TMUNICATIONS COUPANY, METROPOIJITAN FIBER SYSTEI{S OF TIASHINGTON'

D.C., INC., AND TEI,EPORT COMMUNICATIONS OF WASHINGTON, D.C., INC. '

HAVE APPIJIED FOR A CERTIFICATE OF PUBIJIC CONVENIENCE AND NECESSITY

TO OFFER PRMTE IJINE SERVICE IN fHE DISTRICT OF COLUMBIA. THE

COMMISSION IfIIJIJ ITOLD HEARINGS fO CONSIDER THESE APPIJICATIONS AND



THE SERIOUS ISSUES THAT THEY RAISE. FOR EXAIIIPLE:

o SHOUIJD OR CAN NEI{ ENTRANTS BE IrIl'tITED SO THAT THEIR
OPERATIONS DO NOI NEGATMITY IMPACT oN THE IJoCAt EXCHANGE

CARRIERS' ABIIJITY TO PROVIDE UNIVERSAI, SERVICE AT
REASONABI,E RATES?

O IF ENTRY RUI,ES ARE I,IBERAL, SHOUI,D EXIT RULES AISO BE

IJIBERAIJ?

o SHOULD THERE BE A CARRIER OF IJAST RESORT AND HOW I{ILIJ
THAT CARRIER BE SEI,ECTED AND/OR COMPENSATED?

O WHAT REGUI,ATORY DEVICES, IF ANY, SHOUI,D THE STATE

COUUISSION IMPOSE UPON NE}T ENTRANTS TO ASSURE THAT THE

INTERESTS OF RATEPAYERS ARE PROTECTED?

o SIIOUIJD STATES CREATE ECONOMIC I{EASURES, SUCH AS ITIFELINE
MECHANISMS, OR SHOULD STATES REQUIRE RATE CONTRIBUTION
BY NET{ ENTRANTS IF THE THREAT OF HAR!{ fO THE CONSU!{ER IS
PRESENT?

THESE QUESTIONS ARE NOT EASIITY ANSI|ERED AND REOULATORS tNIIrIr NEED

TO DECIDE THEM BASED ON THE PARTICUIJAR NEEDS OF THEIR JURISDICTION.

HOTNEVER, I BEIJIEVE THAT THE NEED FOR STATE REGUIIATORS TO TACKIJE

THESE ISSUES HAS BEEN DRIVEN, MOST UNFORTUNATET,Y, BY THE FCC'S

PRIVATE CARRIER POLICIES.
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