
PUBLIC SERVICE COMMISSION OF THE DISTRICT OF COLUMBIA 
1325 G STREET, N.W. SUITE 800 

WASHINGTON, D.C. 20005 
 
 

ORDER 
 
 

January 7, 2016 
 
 
FORMAL CASE NO. 1119, IN THE MATTER OF THE JOINT APPLICATION OF 
EXELON CORPORATION, PEPCO HOLDINGS, INC., POTOMAC ELECTRIC 
POWER COMPANY, EXELON ENERGY DELIVERY COMPANY, LLC AND NEW 
SPECIAL PURPOSE ENTITY, LLC FOR AUTHORIZATION AND APPROVAL OF 
PROPOSED MERGER TRANSACTION, Order No. 18082 

I. INTRODUCTION 

1. By this Order, the Public Service Commission of the District of Columbia 
(“Commission”) grants the Motions to Correct Transcript of DC Solar United Neighborhoods 
(“DC SUN”); Exelon Corporation, Pepco Holdings, Inc., the Potomac Electric Power Company, 
Exelon Energy Delivery Company, LLC, New Special Purpose Entity, LLC (“SPE”) 
(collectively, the “Joint Applicants”); and the District of Columbia Government (“District 
Government”).1  The Responses to the Commission’s Bench Data Requests filed by the Joint 
Applicants and the District Government shall be admitted into the evidentiary record of this 
proceeding.  The District Government’s Notice of Filing shall be docketed as a public comment 
in this proceeding.  Finally, the Commission denies DC SUN’s and the Grid2.0 Working 
Group’s (“Grid2.0”) requests to reject District Government’s Notice of Filing. 

II. BACKGROUND 

2. On April 30, 2014, Exelon Corporation (“Exelon”) announced its purchase of 
Pepco Holdings, Inc. (“PHI”), the parent company of the Potomac Electric Power Company 
(“Pepco”).  On June 18, 2014, the Joint Applicants filed the Joint Application for approval by the 
Commission, pursuant to D.C. Code §§ 34-504 and 34-1001, for a change of control of Pepco to 

                                                           
1 Formal Case No. 1119, In the Matter of the Joint Application of Exelon Corporation, Pepco Holdings, Inc., 
Potomac Electric Power Company, Exelon Energy Delivery Company, LLC and New Special Purpose Entity, LLC 
for Authorization and Approval of Proposed Merger Transaction (“Formal Case No. 1119”), Motion to Correct 
Transcript of DC SUN (“DC SUN’s Motion”), filed December 9, 2015; Joint Applicants’ Motion to Correct the 
Non-unanimous Settlement Agreement Transcript (“Joint Applicants’ Motion”), filed December 9, 2015; and 
Motion of the District of Columbia Government to Correct Transcript of the Public Interest Hearing for the Non-
unanimous Settlement Agreement  (“District Government’s Motion”) filed December 9, 2015. 
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be effected by the Proposed Merger of PHI with Purple Acquisition Corp., a wholly owned 
subsidiary of Exelon (“Joint Application”).2 

3. Following four days of community hearings and 11 days of evidentiary hearings, 
the Commission, on August 27, 2015, issued Order No. 17947, which denied the Joint 
Application and found that the proposed merger as filed was not in the public interest.3  On 
October 6, 2015, the Joint Applicants filed a Motion to Reopen the Record in Formal Case No. 
1119 to Allow for Consideration of a Non-unanimous Full Settlement Agreement and Stipulation 
(“NSA”), which was submitted as Attachment A to the filing.4  In an Order issued October 28, 
2015, the Commission granted the Motion to Reopen the Record.5  A Community Hearing to 
allow public comment on the NSA was held on November 17-18, 2015, and an evidentiary 
hearing to allow the parties to submit evidence as to whether or not the NSA is in the public 
interest (“Public Interest Hearing”) was held on December 2-4, 2015. 

4. At the Public Interest Hearing on December 2, 2015, the Commission issued a 
Bench Data Request to the Joint Applicants during the questioning of witness Casim Khouzami.6  
On December 7, 2015, the Joint Applicants provided their Response to the Commission’s Bench 
Data Request.7  Also at the Public Interest Hearing on December 2, 2015, the Commission issued 
a Bench Data Request to the District Government during the questioning of witness Tommy 

                                                           
2 See Formal Case No. 1119, Joint Application of Exelon Corporation, Pepco Holdings, Inc., Potomac 
Electric Power Company, Exelon Energy Delivery Company, LLC and New Special Purpose Entity, LLC for 
Authorization and Approval of Proposed Merger Transaction, p. 1, filed June 18, 2014 (“Joint Application”). 

3 Formal Case No. 1119, Order No. 17947, rel. August 27, 2015. 

4 Formal Case No. 1119, Motion of the Joint Applicants to Reopen the Record in Formal Case No. 1119 to 
Allow for Consideration of Nonunanimous Full Settlement Agreement and Stipulation, or for Other Alternative 
Relief, filed October 6, 2015 (“Motion to Reopen”).  The Joint Applicants previously filed an Application for 
Reconsideration of Order No. 17947 on September 28, 2015; however, action on the merits of that Application was 
tolled by Order No. 18009 dated October 26, 2015, until such time as the Commission renders a decision on the 
Nonunanimous Settlement Agreement or directs otherwise. 

5 Formal Case No. 1119, Order No. 18011, rel. October 28, 2015. 

6 Formal Case No. 1119, Public Interest Hearing Transcript (“Tr.”) at 281:12 through 282:1 (questioning of 
C. Khouzami, December 2, 2015).  The question addressed to Mr. Khouzami was:  “How much wind generation 
does Exelon currently own within the PJM region, the PJM states?” 

7 Formal Case No. 1119, Joint Applicants’ Response to the Commission’s Bench Data Request, filed 
December 7, 2015. 
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Wells.8  On December 7, 2015, the District Government provided its Response to the 
Commission’s Bench Data Request.9 

5. On December 9, 2015, DC SUN, Joint Applicants, and the District Government 
filed Motions to Correct the Transcripts of the Public Interest Hearing.10  On December 18, 
2015, the District Government filed a Notice of Filing.11  In response to the Notice, DC SUN and 
Grid2.0 filed their Opposition to the District Government’s Notice of Filing, on December 21, 
2015.12  In addition, on December 21, 2015, the Joint Applicants and the District Government 
filed Responses to DC SUN’s and Grid2.0’s Opposition to District Government’s Notice of 
Filing.13 

III. DISCUSSION 

A. Response to the Commission’s Bench Data Request 

6. As mentioned above, the Joint Applicants and District Government have each 
provided responses to the Commission’s questions and bench data  requests during the December 
2, 2015, Public Interest Hearing.  The Commission hereby admits the Joint Applicants’ and 
District Government’s responses into the evidentiary record of this proceeding. 

B. Motions to Correct the Transcripts of the Public Interest Hearing 

7. DC SUN, Joint Applicants, and the District Government, (collectively, 
“Movants”) have incorporated charts with their Motions to Correct.  These charts contain citation 
references to the sections of the Public Interest Hearing transcript that the Movants assert require 
correction.  Each Movant’s chart is included as an Attachment to this Order in the following 
manner: DC SUN’s list of transcript corrections is Attachment A; Joint Applicants’ list of 

                                                           
8 Formal Case No. 1119, Tr. at 165:18 through 166:1 (questioning of Tommy Wells, December 2, 2015).  
The question addressed to Mr. Wells was: “To your knowledge, has Pepco or PHI provided workforce training funds 
for projects – or for sustainable jobs that are currently in the District – in coordination with anything that DOEE is 
doing?” 

9 Formal Case No. 1119, District Government’s Response to the Commission’s Bench Data Request, filed 
December 7, 2015. 

10 Formal Case No. 1119, DC SUN’s Motion, filed December 9, 2015; Joint Applicants’ Motion, filed 
December 9, 2015; and District Government’s Motion filed December 9, 2015. 

11 Formal Case No. 1119, District Government’s Notice of Filing of the Letter from City Administrator, 
Rashad M. Young to Tommy Wells, Director of Department of Energy and Environment, dated December 18, 2015, 
filed December 18, 2015 (“District Government’s Notice of Filing”). 

12 Formal Case No. 1119, DC SUN’s and Grid2.0’s Opposition to District Government’s Notice of Filing 
(“DC SUN’s Opposition”), filed December 21, 2015. 

13 Formal Case No. 1119, Joint Applicants Response to DC SUN’s and Grid2.0’s Opposition to District 
Government’s Notice of Filing (“Joint Applicants Response”), filed December 21, 2015; District Government’s 
Response to DC SUN’s and Grid2.0’s Opposition (“District Government’s Response”), filed December 21, 2015. 
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transcript corrections is Attachment B; and the District Government’s list of transcript 
corrections is Attachment C. 

8. The Commission reviewed the Movants’ proposed corrections to the Public 
Interest Hearing transcript spanning December 2, 2015 through December 4, 2015.  The 
Movants’ propose changes to correct typographical errors or provide clarification to the 
transcript.  None of the Movants’ proposed changes materially or substantively change the 
testimony set forth in the transcript.  The Commission notes, however, that District 
Government’s proposed correction at page 33, line 15 is actually located at page 18, line 15 of 
the Public Interest Hearing transcript.14  The Commission also notes that District Government’s 
proposed correction at page 501, line 9 is actually located at page 504, line 9 of the transcript.15  
Thus, we grant the Movants’ motions to correct the transcript, including the proposed correction 
at page 33 that actually is located at page 18, line 15, and the proposed correction at page 501, 
which is actually located at page 504, line 9 of the Public Interest Hearing transcript.  In addition, 
the Commission notes that at page 314, line 7 of the Public Interest Hearing transcript, the word 
“line” should be replaced with “my.”16  Thus, the Commission sua sponte modifies the transcript 
at page 314, line 7 as noted. 

C. District Government’s Notice of Filing 

9. In its Notice of Filing, the District Government included a letter from the City 
Administrator, Mr. Rashad Young, to the Director of the Department of Energy and Environment 
(“DOEE”), Mr. Tommy Wells, in support of the Director’s testimony during the Public Interest 
Hearing.17  The December 18 Letter includes the statement “the Bowser Administration 
considers the Settlement Agreement to be a commitment to use these funds for the purposes set 
forth in the Settlement Agreement [and] … the Bowser Administration will actively oppose any 
effort by any entity to sweep or otherwise divert  the funds from these purposes.”18 

10. In their Opposition to the Notice of Filing, DC SUN and Grid2.0 (“the 
Opponents”) argue that the Notice is impermissible under the Commission’s rules and, if 
permitted, would give the District Government an unfair, additional opportunity to submit 
testimony that District Government neglected to file on a timely basis.19  The Opponents also 
argue that the notice is untimely and that is seeks to supplement the record with the December 18 
Letter.20  The Opponents expound on the merits and substance of the December 18 Letter and the 
                                                           
14 See Formal Case No. 1119, Public Interest Hearing Transcript (“Tr.”) at 33:16 and 18:15 (December 2, 
2015). 

15 See Formal Case No. 1119, Public Interest Hearing Transcript Tr. at 504:9 (December 3, 2015). 

16 See Formal Case No. 1119, Public Interest Hearing Transcript Tr. at 314:7 (December 2, 2015). 

17 Formal Case No. 1119, District Government’s Notice of Filing at Attachment. 

18 Formal Case No. 1119, District Government’s Notice of Filing at Attachment. 

19 Formal Case No. 1119, DC SUN’s Opposition at 1. 

20 Formal Case No. 1119, DC SUN’s Opposition at 1. 
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impact of its statements on the Settlement itself.21  The Opponents further argue that the letter is 
“pseudo testimony” prejudicial to the non-settling parties and that the “plans” outlined in the 
December 18 Letter were not submitted while Mr. Young was under oath, nor was he subject to 
cross-examination.22  Additionally, the Opponents argue that the December 18 Letter is not 
binding as Mr. Young only speaks for the “Bowser administration,” and  not for any subsequent 
administration, the District of Columbia Council, or the District’s Chief Financial Officer, any of 
which may alter these “plans” in an instant.23  The Opponents contend that the December 18 
Letter binds no one and may not be the basis for a Commission determination and should not be 
admitted.24   

11. In their Response, the Joint Applicants argue that the Opposition is meritless.25  
The Joint Applicants assert that the Opposition does not, and cannot, identify any rule or order of 
the Commission that the Notice of Filing violates.26  The Joint Applicants point out that the 
District Government submitted the Notice of Filing before “the close of the record in this 
proceeding.”  The Joint Applicants also point out that the Commission has continued to receive 
submissions into the record of this proceeding.27  The Joint Applicants then discuss the 
substantive merits of the December 18 Letter itself and its impact regarding the commitment of 
the Settlement Funds and their treatment.28  The Joint Applicants make the point that the 
Opponents’ complaints properly apply to the weight the Commission should give to the 
December 18 Letter, not whether the letter should be rejected per the Opponents’ request.29  The 
Joint Applicants add that the December 18 Letter is consistent with, and merely affirms, Mr. 
Wells’ testimony from the Public Interest Hearing regarding “the plans and vision for this 
administration to expend [Settlement] funds exactly as they’ve been negotiated.”30  In addition, 
the Joint Applicants assert that the December 18 Letter is significant in that it reflects the 
Administration’s official position confirming to the Commission that it “considers the Settlement 
Agreement to be a commitment to use funds for the purposes set forth in the Settlement 
Agreement.”31 

                                                           
21 Formal Case No. 1119, DC SUN’s Opposition at 2-3. 

22 Formal Case No. 1119, DC SUN’s Opposition at 3. 

23 Formal Case No. 1119, DC SUN’s Opposition at 3. 

24 Formal Case No. 1119, DC SUN’s Opposition at 3. 

25 Formal Case No. 1119, Joint Applicants Response at 1. 

26 Formal Case No. 1119, Joint Applicants Response at 1. 

27 Formal Case No. 1119, Joint Applicants Response at 1. 

28 Formal Case No. 1119, Joint Applicants Response at 2-4. 

29 Formal Case No. 1119, Joint Applicants Response at 3. 

30 Formal Case No. 1119, Joint Applicants Response at 4. 

31 Formal Case No. 1119, Joint Applicants Response at 4. 



Order No. 18082  Page 6 

12. In its Response to the Opponents, District Government argues that the December 
18 Letter is neither evidence nor testimony.32  The District Government asserts that the 
December 18 Letter sets forth the Administration’s commitment regarding the District’s use of 
funds it is to receive pursuant to the NSA.33  The District Government disagrees with the 
Opponents’ assertion that that the December 18 Letter constitutes “post-briefing testimony.”34  
The Notice of Filing was made before the closing of the record and is, therefore, a timely 
submission for this proceeding.  The proponent of the Notice of Filing, the District Government, 
concedes that the Notice of Filing and the December 18 Letter were not filed as additional 
testimony or as evidence.35  The Notice of Filing and attached Letter, having been filed prior to 
the close of the record in this proceeding, will be treated the same as other public comments 
regarding the NSA that were timely submitted and docketed in this case. 

13. THEREFORE, IT IS ORDERED THAT: The Joint Applicants’ and the 
District Government’s Responses to the Commission’s Bench Requests shall be ADMITTED 
into the evidentiary record of this proceeding;  

14. The Motions to Correct Transcript of DC SUN, Joint Applicants and the District 
of Columbia Government are hereby GRANTED in accordance with the directives in Paragraph 
8 of this Order;  

15. The word “line” shall be replaced with the word “my” on page 314, line 7 of the 
Public Interest Hearing transcript;  

16. The Commission DENIES DC SUN’s and Grid2.0’s request to reject the District 
Government’s Notice of Filing; and 

17. The District of Columbia Government’s Notice of Filing and attached December 
18 Letter shall be docketed as a public comment in this proceeding. 

 
A TRUE COPY: BY DIRECTION OF THE COMMISSION: 
 
 
 
 
CHIEF CLERK: BRINDA WESTBROOK-SEDGWICK 
 COMMISSION SECRETARY 

                                                           
32 Formal Case No. 1119, District Government’s Response at 1. 

33 Formal Case No. 1119, District Government’s Response at 1. 

34 Formal Case No. 1119, District Government’s Response at 1. 

35 Formal Case No. 1119, District Government’s Response at 1. 
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